667 (1983), where the Supreme Court approved the NLRB's virtu-
ally identical analysis for discrimination cases arising under
the National' Labor Relations Act.

The crux of Mr. Harmon's complaint lies in his belief
tha,t the respondent removed him from the mine safety committee
in retaliation for his vigorous activities as a member of the
safety committee.  With regard to the safety committee's
unilateral closing down of the .haulage section in question on
December 12, 1984, the incident which precipitated his removal
from the safety committee, Mr. Harmon asserted that the commit-
tee had closed down areas of the mine in the past and no
action was taken by management to remove them from the safety
committee.  Under the circumstances, Mr. Harmon concludes that
the respondent discrirrtinated against him by removing him from
the safety committee, and he implies that he was removed
because of his overall safety concerns and activities as a
member of the safety committee.  Further, although stated in
general and nonspecific terms, Mr. Harmon also alleged that
the respondent sought to intimidate or harass him prior to his
removal because of his activities as a member of the safety
committee, and he views his removal from the safety committee
as yet another incident of intimidation by mine management.

Mr. Harmon's counsel conceded that Mr. Harmon's allega-
tions of intimidation and harassment prior to his removal
from the safety committee, made for the first time during the
hearing, were not included as part of his original discrimina-
tion complaint (Tr. 113).  When asked how Mr. Harmon intended
to substantiate these allegations, counsel responded "he has
no direct testimony, or anything like that.  I guess, he is
more, seemingly to me, indicated that it was more of an atti-
tude of just expressions that were made to him, that kind of
thing, that indicated to him at the time" (Tr. 144).

The record establishes that Mr. Harmon was an aggressive
and active member of the mine safety committee.  He alluded
to some fifty safety complaints which he filed with mine man-
agement, and to the initiation of some 20 section 103(g)
inspections which resulted in at least 15 inspection visits
to the mine by MSHA inspectors (Tr. 173-174).  However,
Mr. Harmon conceded that mine management always attended to,
and took care of his complaints, and in those instances where
he and mine management had differences of opinions as to the
existence of any violative conditions, he freely requested
section 103(g) inspections by MSHA with no interference by
mine management (Tr. 173-174).

573.
